GENERAL AGREEMENT
(Construction of the Tissue Culture Laboratory Phase 2)

This Agreement s made and entered into by and between:

The UNIVERSITY OF THE PHILIPPINES, the natiomal university of the
Philippines, created by virtue of Aat No. 1870, as amended and re-organized and
operating by virtue of Republic Act No. 9500, through it constituent unit, the
UNIVERSITY OF THE PHILIPPINES MINDANAO (UP MINDANAO), established
by virtue of Republic Act No. 7889, with office address at Administration Building,
Mintal, Tugbok District, Davao City, represented herein by its Chancellor,
SYLVIA B. CONCEPCION, Ph.D.: hereinafter rafarred to as "UNIVERSITY"

and

The BERMICON DEVELOPMENT CORPORATION, an entity
duly organized and existing under the laws of the Republic of the Philippines,
with address at Panabo City represented herein by its Authorized Managing
Officer, BERMILO R. FUENTES, hereinafter referred to as the
“CONTRACTOR".

RECITALS:

1, The UNIVERSITY needs to undertake the CONSTRUCTION OF THE TISSUE
CULTURE LABORATORY PHASE 2 ("PROJECT") with an approved budget of Three
Million Five Hundred Eighty Two Thousand Eighteen Pesos & 76/100
(P3,582,018.76).

2. The URIVERSITY, through its Bids and Awards Committee, published the
Invitation to Bid for the Construction of the Tissue Culture Laboratory Phase 2,
posted the same in the PhIGEPS website, the UP Mindanao website and in a
conspicuous place In the premises of the University of the Philippines Mindanao
continuously for 7 days.

3 In response to said postings, two (2) bidders purchased bid documents and
submitted their bids on September 18, 2017,

4. Upon pretiminary checking of the aligibility and technical documents submitted
by the two (2) bidders, all of them were declared eligible for bidding, namely: Bermicon
Development Corporation and EA Escudero Builders & Supplies;

5 The CONTRACTOR, BERMICON DEVELOPMENT CORPORATION,
submitted the lowest bid. Upon a thorough evaluation and post qualification of the
eligibility, technical and financial documents, ite bid was found to be compliant and
responsive to the technical specifications and requirements for bidding

6. On September 28, 2017, the mambers of the Bids and Awards Committes
resolved to declare BERMICON DEVELOPMENT CORPORATION, as the
lowest caiculated and responsive bid and recommended the award of the Construction
of the Tissue Culture Laboratory Phase 2 of the University of the Philippines Mindanao
contract to it in the amount of Three Million One Hundred Ninety Six Thousand
Eight Hundred Eighty Four Pesos & 88/100 (P3,196,864.88).

7. A Notice of Award dated October 03, 2017 was issued to the CONTRACTOR,
who has accepted the PROJECT under set terms and conditions, representing itself to
be especially competent, skilled, and fully equipped with the necessary materials,
manpower and equipmeant nacassary for undertaking the PROJECT;
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NOW. THEREFORE, the parties agree as follows:

ARTICLE |
SCOPE OF WORK

1.1 The CONTRACTOR shall:

a8 Supply and provide all labor, materials, tools and aquipment. including
power and water, transportation and other facilities, services, and all related
work for the PROJECT, in accordance with the issued plans, drawings.
schedule, technical specifications and other related contract documents,
necessary to prosecute the work to completion, as called for in the
Plans/Scope of Works.

b. Al i{s own expense, be responsible for the unioading, unpacking, and
inspection of all materials, machinery, and equipment dalivered to the
construction site, and shall also be responsible for the storage, control,
transportation, safekeeping, and any other necassary arrangement for such
materials, machinery, and aquipment within tha sita.

¢c. Ensure adequate protection at all times of all materlais machinery, and
aquipment in the construction site against damage. robbery. and pilferage,
and shall be responsible for any damage or loss.

d. Render waranty services on all work perfermed in sccordance with the
provisions of this Agreement and the Contract Documents incorporated
hereto.

1.2 The detailed tasks involved for each individual item of work set forth In the
immediately preceding paragraph are enumerated in the Scope of Work and Technical
Specifications attached with reilated papers, which form part of this Agreement.

ARTICLE Il
CONTRACT DOCUMENTS

2.1 The following Contract Documents are made an integral part of this Agreement:

a. Invitation 1o Apply for Eligibility and to Bid (Annex “A");

b. Bidding Documents including any Addenda or Supplemental/Bid Bulletins
(Annex "B"),

Specifications (Annex "C");

Eligibility requirements, documents, and statements (Annex *D°),

Bid Form Including all documents/stataments contained in the winning
bidder's two bidding envelopes (Annex "E");

Notica of Award with the Contractor's acceptance (Annex “F"),
Contractor's Performance Bond (Annex 'G"):

Contractor's Credit Line (Annex "H'),

Working Drawings consisting of seven (7) sheets (Annex 'l"), and

Bill of Quantities {Annex *J").

po0
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2.2 The temns, conditions, stipulations, and warranties under the Contract

Documents are deemed part of this Agreement. In case of doubl or conflict between and

among any items or provisions and the Contract Documents, the CONTRACTOR shall

rafer the same In writing to the UNIVERSITY for clarification and guidance The clarification

e or determination made by the UNIVERSITY shall be binding and conclusive upon tha

parties.
{ 2.3 The CONTRACTOR shall not make any change or alteration in the pians,
% conditions, and specifications of the PROJECT without prior written approval by the
UNIVERSITY.
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2.4 The parties may, In writing, agree to any ravision, alteration, or addition to the
terms and conditions of this Agreement or the Contract Documents.

ARTICLE I
CONTRACT PRICE

3.1 For and In conslderation of the parformance and accomplishment of the
PROJECT, the UNIVERSITY shall pay the CONTRACTOR the total amount of Three
Million One Hundred Ninety Six Thousand Eight Hundred Eighty Four Pesos & 88/100
(P3,196,884 88)

3.2 The Contract Price |s Inclusive of all duties, laxes, license pramiums, feas and
charges which may accrue by virtue of the PROJECT, such as but not limited to pesmit and
registration fees, municipal and personal property taxes, fees for storage or consumption,
employment taxes, payments and contributions imposed by faw and insurance. All such
feas shall be for the account of the CONTRACTOR, Any exemption in the paymant of tha
foregoing shall be credited to the UNIVERSITY. The CONTRACTOR is obligated to inform
the UNIVERSITY in writing of any xemptions obtained by or granted to it with respect to
taxes. licenses, and other fees, The CONTRACTOR shall pay all costs incurred in the
preparation of this Agreement, including notarnial fees.

3.3 No changes shall be made on the Contract Price by reason of escalation in
currency, the price of materials, tolls, equipment, or labor supervening during the course of
the PROJECT, axcapt under conditions specified by law. Any adjustments in the Contract
Price shall be done in accordance with guidance provided by faw,

3.4 The payment of escalation costs shall be subject to the unilateral and written
approval of the UNIVERSITY and to availability of funds

3.5 Should the UNIVERSITY require the CONTRACTOR to perform any variahon
order in the form of a change order, or extra work order, the additional costs of such work
shall be added to the Contract Price, provided that the cumulative amount of the varnation
order doas not exceed ten percant (10%). In exceptional cases, where |t is urgently
necessary to compiete the original scope of wark, the UNIVERSITY may require the
CONTRACTOR to perform a vanation order beyond ten percent (10%) but not more than
twenty percent (20%).

3.6 The cost of variation orders shail ba subject to prior written agreement by both
parties, upon recommendation of the office of the Campus Architect before execution or
implementation.

3.7 Any amount payable to the CONTRACTOR may be compensated against
liquidated damages payable to the UNIVERSITY under this Agreement.

ARTICLE |V
TIME OF COMPLETION AND LIQUIDATED DAMAGES

41 The CONTRACTOR shall perform and complete the PROJECT to the
satisfaction of the UNIVERSITY within One Hundred Twenty (120) CALENDAR DAYS
reckoned from the stipulation as provided in the Notica to Proceed.

4.2 Time being of the essenca of the PROJECT, delay in the completion of the
PROJECT may be excusable only if the same is due to force majeure, additional work
approved by the UNIVERSITY, or for any other circumstance as may be determined by the
UNIVERSITY. '

4.3 Forca Majaure is defined as any ciroumstance bayond the control of the parties,
which directly prevent the parties from performing their obligations such as but not limited
to extraordinary weather conditions, fires, earthquakes or other natural calamities, valid
work stoppage or orders of campetent authorty, civil disorder, war or other hostilities.
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4.4 Should there arise any circumstance provided in 4.2 above which affects the
performance of its abligations, the panty concerned shall notify the other in writing setting
forth such facts and circumstances within five (5) days of its occumence. Should there be
nead to extend the period of compliance with Its obligations, both parties shall agree on a
reasanable period within which to comply with the undertaking, Any other requast for
extension by the CONTRACTOR may be granted or denied by the UNIVERSITY at its sole
discretion.

4.5 Upon the occurrence of any circumstance of farce majeure, the CONTRACTOR
shall endeavor to continue in the performanca of its obligations so far as reasonably
practicable. In such cases. the CONTRACTOR shall give the UNIVERSITY written notice

of the steps it proposes fo take, Including any reasonable alternative means for tha

performance of its obligations, The CONTRACTOR shall not take any such steps unless
authorized in writing by the UNIVERSITY

45 In no case shall extension of time for completion be granted in any of the
following circumstances:

a  Ordinary unfavorabie weather conditions

b.  Labor problems or disputes involving the Contractor's employees, workers or
parsannel or those of its sub-contractor's, agents or suppliers

¢. When the reason given for the request for extension has already been
cansidered in the determination of the original completion time

4,7 Should delsy or default be due to any cause attributable to the CONTRACTOR,
the CONTRACTOR shall be liable to pay liquidated damages in accordance with the
provisions of Annex "E" (B) of the Revised Implementing Rules and Regulations of R A,
No. 8184, The UNIVERSITY shall have the option to demand payment of, or deduct such
damages from any amounts dua tc the CONTRACTOR. The UNIVERSITY shall notify the
CONTRACTOR in writing of its choice of action under this section.

4.8 The provisions on liquidated damages notwithstanding, the UNIVERSITY has

the right to take all necessary and appropriate steps to effect an Immed|ate takeaver of tha

construction work either by itselfl or by another contractor, and to forfeit the Performance
Bond and charge against the CONTRACTOR and its sureties any excess cost occasioned
thereby in finishing the PROJECT, together with any liquidated damages that may be due
to the UNIVERSITY under any of the foliowing circumstances:

a If the progress of the work is delayed by at least twanty parcent (20%) of the
contract period plus any extension duly granted, or does not confarm with the
work schedule such that from all indications the CONTRACTOR may not be
able to camplete the PROJECT within the stipulated time; or

b. If the CONTRACTOR violates any of the conditions; warranties. or covenants
under this Agreament.

4.9 In the event of takeover, whatever contracts entered into by the CONTRACTOR
in the pursuit of its obligations under this Agreament which the UNIVERSITY may want to
assume are hereby deemed assigned to the UNIVERSITY, provided, that the
UNIVERSITY shall nol be liable for unpaid obligations previously incurred by the
CONTRACTOR prior to the takeover. The right of the UNIVERSITY 1o taks over the the
PROJECT shall be without prejudice to other rights and legal remedies it may be entitled
to.

4.10 The lawful occupation by the UNIVERSITY of any portion of the PROJECT

shall not be deemed a waiver of any of its rights nor shall it diminish any liability of the
CONTRACTOR for liquidated damages for delays in other portions of the PROJECT
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ARTICLEV
PERFORMANCE BOND

5.1 The Performance Bond submiited by the CONTRACTOR In tha amount of Nina
Hundred Fity Nine Thousand Sixty Six Pesos (P953,066.00). in Plaridel Surety and
Insurance Company, shall be coterminous with the date of final acceptance of the
PROJECT by the UNIVERSITY.

52 If the PROJECT cannot be completed within tha pariod prescribed under
Section 4.1 to the salisfaction of the UNIVERSITY for final acceptance, the
CONTRACTOR shall post a substitute Performance Bond or effect an axtansion of the
original Parfarmance Bond to cover the period of extension until final acceptance of the
PROJECT is made.

5.3 The CONTRACTOR shall post the substitute Performance Bond immediately
upon determination of the UNIVERSITY of the inability of the CONTRACTOR to complete
the Project for final acceptance. This determination shall be made by the UNIVERSITY
within ten (10} working days immediately preceding the expiration date of the Performance
Bond.

5.4 The CONTRACTOR shall post an additional perfarmance security to caver any
cumulative increase of more than ten percent (10%) over the original value of the contract
—-..3s a rasult of amendments to order or change orders. extra work orders, and supplemental

~%-— L-agreements.
4.

5.5 Until and unless tha CONTRACTOR shall have complied with Sections 5.3 and
5.4, the UNIVERSITY shall withhold all payments due to the CONTRACTOR.

ARTICLE VI
PAYMENTS

6.1 The UNIVERSITY shall, upon 8 written request of the CONTRACTOR which
shall be submitted as a contract document, make an advance payment to the
CONTRACTOR in an amount not to exceed twelve percent (12%) of the total contract
price. to be made in lump sum or at the most two (2) installments according to 8 schedule
specified in the Instructions to Bidders and other reievant Tender Documents.

62 The advance payment shall be made only upon the submission fo and
acceptance by the UNIVERSITY of a imevocabie standby letter of credit of equivalent valua
from a commercial bank or a guarantee payment bond, callable in demand, issued by a
surety or insurance company duly licensad by the Offica of the Insurance Commissioner
and canfirmed by the implementing agency.

B.3 The advance payment shall be repaid by the CONTRACTOR by deducting a
percentage equal to that used for tha advance payment from the penodic progress
paymants to be made to the Contractor '

64 The UNIVERSITY shzll pay the CONTRACTOR prograss payments based an £
billings for actual works accomplished as certified by the Office of the Campus Architect of
the UNIVERSITY. In no case shall progress billings be made mera than once every thirty

(30) calendar days. Materials or equipment delivered on the site but not completely put in
ptace or used in the PROJECT shall not be included for payment.

8.5 All progress payments shall be subject to a retention fee of ten percent (10%).

Such retention shall be based on the amount dug to the CONTRACTOR prior to

deductions and shall be retained from every progress payment untii fifty parcent (50%) of

the value of the warks, as determined by the UNIVERSITY, is completed. If, afier fifty

percent (50%) completion, the work is satisfactorily done and on schedule, no additional

= retention shall be made, otherwise, the 10% retention shall bs Imposed. The

CONTRACTOR may, howaver, request for its releasefsubstitution prior to Final
Acceptance subject to the guidelines set forth in R.A. No. 9184 and lte Implementing Rulee d/

and Reguiations. /},(v
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6.6 In addition to the 10% retention mantioned abave, the UNIVERSITY reserves
the night to deduct from the progress billing of the CONTRACTOR such amount as may be
necessary to cover third party liabllities, as well as uncorrected discovered defects in the
project in the event that the costs of such liabllites as well as uncorrected discovered
defects in the project exceed the 10% already retained by the UNIVERSITY,

6.7 The UNIVERSITY shall issue a Certificate of Final Acceptance to the
CONTRACTOR upon satisfactory completion of the PROJECT. Before such Certificate Is
issued, the CONTRACTOR shall submit a3 sworn statement certifying that all taxes due
from #, and 3!l obligations for matenals used and labor employed in connection with the
PROJECT have been duly paid. Final payment shall ba made within the reasonable pariod
upon the Final Acceptance by the UNIVERSITY.

6.8 No payments made by the UNIVERSITY shall be construed as s waiver of any
claim for defacts In the work matenals, or breach of obligations under this Agreement
Acceptance by the CONTRACTOR of final payment shall be deemed a waiver of all its
claims except those previously made In writing which remain unsettled at the time of Final
Acceptance.

A ARTICLE VII
R WARRANTIES AND RESPONSIBILITIES OF THE CONTRACTOR

7.1 Tha CONTRACTOR shall secure all pertinent permits required by any
government office or agency in connection with the PROJECT.

7.2 The CONTRACTOR shall comply with all laws, rules and regulations
promuigated by the government of the Republic of the Philippines, Including those on
tabor, environment, safety and sanitation, those regulating the construction industry and
other pertinent laws, The CONTRACTOR shall be solely liable for any viclation of the
same.

7.3 Should the CONTRACTOR find that any portion of this Agreement or part of the
Contract Documents are contrary to any law, rule or regulation, the CONTRACTOR shall
immadiately notify the UNIVERSITY in writing and comply with the instructions to be given
by the UNIVERSITY.

7.4 The CONTRACTOR shall take all precautionary measures to ensure the safety
and convenlence of the workers and the general public. and to take all appropriate steps fo
prevent damage or injury lo persons or property in or about or adjacent to the premises
where the work is being performed.

7.5 The CONTRACTOR warrants and guarantees that all materials to be used for
the PROJECT are new, free from hidden defects, fully complies in every respect with the
specifications. approved samples, other requirements of the Contract Documents. The
CONTRACTOR shall make no substitution of materlals required to be furnished by it
uniess prior written approval 2 obtained from the UNIVERSITY. The CONTRACTOR
hereby holds the UNIVERSITY free and harmless from any liability arising out of claims or
fiens on materials supplied. In case of any substitution with interiar materials without the
priar written consent of the UNIVERSITY and the same cannot be removed and replaced,
the CONTRACTOR shall credit the UNIVERSITY an amount equivalent to the difference In
cost plus one hundred percent (100%) of the credit amount as liquidated damages.

7.6 The CONTRACTOR warrants and guarantees that the works done under this

Agreement, including those performed by sub-contractors, if any, shall be free from any

defect, shrinkage, or other defsult due fo defective or improper materials, planning or
workmanship. If any such defect, shrinkage, or fault whether pertaining to that portion of

the work parformed by the CONTRACTOR or to a portion perfarmed by any sub-contractar

& arises, the CONTRACTOR shall, at its own expensa, promptly repair, correct, or make
good such defect, or shrinkage. or fault to the satisfaction of the UNIVERSITY. In case

: deviations, defects, shrinkages. faults, or deficiancies in the work are not remedied to the
/ satisfaction of the UNIVERSITY within a reasonable time, the UNIVERSITY shall, without
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prejudice to any other right or remedy, cause the repalr or correction to be made for
account of the CONTRACTOR. The CONTRACTOR shall ba responsible for any loss,
injury, or damage arising or resulting from any such deviation or defect, shrinkage ar fault.
Violation of the warranties under this section shall antitle the UNIVERSITY to pre-teminate
this Agreement by mere written notice to the CONTRACTOR effective upon recaipt
thergof.

7.7 The CONTRACTOR shall leave the work in good order upon completion.

7.8 The CONTRACTOR shall be responsible for the storage and safekeeping of all
UNIVERSITY-supplied materials, if any, fully turned over ta #s custody by the
UNIVERSITY.

7.8 The CONTRACTOR assumes full responsibility for the acts, omissions, or
negligence of its employees, workers, agents, and those of its sub-contractor's and their
employees, as well as for all other persons doing work under this Agraament.

7.10 The CONTRACTOR shall hold the LUNIVERSITY free and harmiless from and
binds and obligates itself to indemnify the UNIVERSITY for liabilities, losses, damages,
Injuries including death, claims. demands, suits, proceedings, judgments, awards, fines.
penalties, and all expenses of whatever kind and nature arising from and by reasan of this
Agreement, due to its negligence, act, omission, deiay, conduct, breach of frust of, or non-

3 :~__) observance or violation of this Agreement, or those of its employses, agents.
_~/ representatives, or sub-contractor's.

7.11 The warranties required under the Contract Documents are incorporated
hereto and the CONTRACTOR agrees to comply with all such provisions.

ARTICLE Vil
GUARANTEE BOND

8, The CONTRACTOR ghall fumish the UNIVERSITY with a Guarantee Bond in an
amount aqual to ten peroent (10%) of the Contract Price, effective for a period of one (1)
year reckoned from the date of Final Acceptance. Said Guarantee Bond is to answer for
any loss, damage, injury, or expense which the UNIVERSITY may incur to make good
defects in workmanship or materials that may become evident within one (1) year fram the
date of Final Acceptance

ARTICLE IX
INSURANCE

8. If the UNIVERSITY so requires, tha CONTRACTOR shall submit an insurance
contract to protect the UNIVERSITY against all claims of damagas for personal injury or
death, and claims for damages of the UNIVERSITY's properly and adjoining property
which may arise from operations pursuant to this Agreement. The adequacy of protection
and rellability of the insurance company shall be subject to the approval of the
UNIVERSITY. The cost of such insurance shall be borne by the CONTRACTOR and the
policy therefore shall be dalivered to the UNIVERSITY as beneficiary,

ARTICLE X
CERTIFICATE OF FINAL ACCEPTANCE

10.1 The UNIVERSITY shall issue to the CONTRACTOR a Certfficate of Final
Acceptance upon satisfactory completion of the PROJECT, Acceptance shall not be
imphed from any other act of the UNIVERSITY

10.2 Minor defects discovered in the final inspection must be comected by the

CONTRACTOR within sixty (60) days from the date of Cerificata of Final Acceptance.
Otherwise, the Guarantee Bond shall be forfeited.

10.3 Before Issuance of the Certificate of the Final Acceptance. the CONTRACTOR
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must submit @ sworn statement that all payrolls, materials, bills and other indebtedness
and obligations for tha PROJECT have been fully and duly paid. Any claim submitted to
the UNIVERSITY at any time by any party arising from this Agreement shall be sufficient
reason for the UNIVERSITY to withhold any paymant due to the CONTRACTOR

10.4 The issuance of a Cedificate of Final Acceptance by the UNIVERSITY shall
not relisve the CONTRACTOR of any liability for any defect in the work or from Article
1723 of the New Civil Code.

ARTICLE XI
ASSIGNMENT AND SUB-CONTRACTING

11.1 The CONTRACTOR cannot assign, transfer, pledge, sub-contract or otherwise
dispose of this Agreement ar any part or interest herein without the prior written approval of
the UNIVERSITY. Any such approval shall not relieve the CONTRACTOR from any liability
or obligation under the law or this Agreement, nor shall it create any contractual relation
between the sub-contractor, pledgee, transferee, or assignee, and the UNIVERSITY.

11.2 In case of sub-contracting, the CONTRACTOR shall submit befora Final
Acceptance, a sworn statement executed by the sub-¢ontractar attesting to the fact that
the latter has been fully paid by the CONTRACTOR for the materials furnished and the
labor performed under the sub-contract.

11.3 In case of sub-contracting, the CONTRACTOR shall incorporata or cause to

“@%{ be incorporated in any contract or Agreement with the sub-cantractor or third parties a

/

provision of ts assignabllity to and assumption by the UNIVERSITY. al the option of tha
UNIVERSITY.

ARTICLE XII
NO EMPLOYER-EMPLOYEE RELATIONSHIP

12. The relationship of the UNIVERSITY to the CONTRACTOR is that of an
independent contractor, Nothing in this Agreement shall be construed as creating an
employer-employee relationship between the UNIVERSITY and the CONTRACTOR, ifs
sub-contractors, employees, agents, or warkers,

ARTICLE Xill
INDEMNIFICATION

13, The CONTRACTOR shall indemnify, hold free and harmless, and defend at its
awn expense the UNIVERSITY and its officials, agents, employees, or workers, from and
against all suts, claims, demands, and liabilities of any nature or kind, including costs and
expansas associatad tharewith, arising out of acts or omissions of the CONTRACTOR, its
employees, workers, ar sub-contractors in the performance of any activity in connection
with the PROJECT, including those that may be Initiated by its empioyees, workers,
agents, sub-contractors, or by any other enfity or person against the UNIVERSITY by
raason of or in connection with the PROJECT,

ARTICLE XIV
TERMINATION

14.1 Any provision to the contrary notwithstanding. the UNIVERSITY has the right
to terminate, cancel, or rescind this Agreement without need of judicial intervention by
giving at least thirty (30) days prior written notice to the CONTRACTOR. This section shall
not diminish or affect the immediate takeover provided in Section 4.8 above. Such notice
shall be final and binding upon the parties.

14.2 Upan notice of termination, the UNIVERSITY may takeover and continue the
PROJECT, and any contract or agreement of the CONTRACTOR with sub-contractors or
third parfies which the UNIVERSITY, in its discretion, may want to assume. In such
eventuality, such sub-contracts or agreements are hereby assigned to the UNIVERSITY.

r_r'agaa o 11 - General Agreement for the Construction of the Tesoe Cultum Laboratory Phage 2



14.3 Within thirty (30) days after termination, canceliation, or rescission of this
Agreement, the parties shall settie their respective obligations as of tha date of termination,
cancellafion, or rescission. including the refund of any and all advances made plus legal
interest from the date of receipt of the amount so advanced

ARTICLE XV
MISCELLANEQUS PROVISIONS

15.1 The Campus Planning and Development Office (CPDQ) of the UNIVERSITY
shall have the following functions and responsibilities:

a. Supervise @il phases of the construction works covered under this Agreement.
This provision shall not relieve the CONTRACTOR of e duties and
responsibilities under Article | hereof

b. Conduct regular inspection of the ongoing construction works, its. premises,
including the inspection of the materials and supplies being used for
construction.

c. Recommend to the UNIVERSITY or its proper authoritles, any work changes,
suspension, or stoppage of the works.

d. Certify as to percentage of completion of the construction works.

. -'\, 15.2 Failure of the UNIVERSITY to require performance by the CONTRACTOR of
T/ any provision hereof shall not affect the right of the UNIVERSITY to enforce the sama

15.3 All rights or remedies avallable to the UNIVERSITY under this Agreament or
by law are separate and cumulative, No right or remedy whether or not exercised, shall
exciude any other right or remedy. No failure ar delay by the UNIVERSITY in exercising
any such right or ramedy shall be construed as a waiver of breach or default by the
CONTRACTOR. Any waiver. permit, consant, or appraval of any kind or character by the
UNIVERSITY in connection with this Agreement shall be specified in writing and shall be
effective only to the extent that such writing sets forth.

15.4 Should it be rendered necessary for the UNIVERSITY to institute any
preceeding to enforce any provision of this Agreement, the CONTRACTOR shall be liable
to pay ten percent (10%) of the Contract Price as liquidsted damages. The damages
provided under this section are in addition to those that may be adjudged as twenty five
percent (25%) of the total amount of damages sought as attorney's fees.

156.5 The damages provided under the immediately preceding section are without
prajudica to such other damages provided herein and under applicable laws,

ARTICLE XVI
SETTLEMENT OF DISPUTES

16.1 Should there be any conflict with respect to the interpretation or operation of
any of the provisions of this Agreement, the parties shall exart thelr best efforts to amicably
settle such dispute. Should no settlement be reached within a ressonable peried, the
dispute shall be settled through arbitration or the courts in accordance with R.A- 9285 and
the provisions hareunder.

16.2 Disputes with respact 1o the follewing matters shall be submitted to arbitration:

a.  Matters with respect to the Contract Documents and the incarparation of their
provisions under Articls 1.

Matters with respect to the payment of taxes and other fees referred (o In
saction 3.2

Matters with respect to contract price adjustment under Articles |Il.

Matters with respect to time of completion, liquidated damages for dalay, and
takaover under Article IV.

Matters with respect to the Performance Bond under Article V,

Matters with respact to the payments under Articla VI.

g Matters under Article VII.

o

ae

™o
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Matters with respect to the Guarantee Bond under Article VIIL

Matters with respect to acceptance under Article X

Matiers with respect to termination under Articie XIV.

Matters with respect to the duties of the Office of the Campus Architect under
section 15.1,

X

16.3 Disputes with respect to any other legal matter shall be submitted to the
jurisdiction of the courts of Davaao City, to the exclusion of all others.

IN WITNESS WHEREOF, the parties have affixed thelr signatures this day
of 2017 at Davao City, Philippines.
UNIVERSITY OF THE PHILIPPINES BERMICON DEVELOPMENT
MINDANAQO CORPORATION
By: By:
SYLVIA B. cxcer’cmn.m\.o. BERMILO K, FUENTES
Chancellor Managing {¥icer

< —— k Signed In the presenca of:

& ot
ANTONIO R. OBSIOMA ZENAIDA G. CALATRAVA
Vice Chancellor for Administration Chief, Accounting Office
UP Mindanao UP Mindanago

Republic of the Philippines)
DAVAOCITY ...............) 88,
CK E ENT

BEFORE ME, a Notary Public for and in the City of Davao, personally appeared the
following persans, to wit!

Name Gov't Issued ID Date Issued
1. Sylvia B. Concepcion TIN#110-837-312-000 June 24, 1999
2. Bermilo R. Fuentes TIN# 158-771-816 August 10, 1993

known to me and to me known to be the same persons who executed the foregoing
instrument and acknowledged to me that the same is thelr free and voluntary act and deed
and that it is within the autharity of the enfities they respectively represent in this instance.

Zoe 10 2 11 - Gaceral Agrawmait for the Conatruction of the Theus Culture Lavoanory Phase 2



o=

This instrument consisting of eleven (11) pages including this page where the
acknowledgment is written, refers to a General Agreement between the University of the
Philippines Mindanao and Bermicon Development Corporation. It has been signed by the
parties and thelr instrumental witnesses at evary page.

NOV 30 2omp

WITNESS MY HAND AND NOTARIAL SEAL this day of 2017
at Davao City, Philippines.
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